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Why are we here?  4 Big I.T. Trends:
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Source:  Gartner, Inc., http://www.gartner.com/technology/research/nexus-of-forces



And…

 Social media use continues to explode;
legacy media are in decline

 Problems involving the use of social 
media do happen (more often than 
you think)!
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Societal Expectations
driving the explosion in social media use:
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• Powerful, mobile communication tools

• Digital natives and Millennials who 
communicate primarily via social media

• E-mail and static websites becoming outdated

• “Drive-thru” mentality (speed of access, etc.)

• Self-service (pro se litigants)



What are Social Media?

 Internet tools that enhance the sharing 
of information

 Goal is to maximize user accessibility
and self-publication

 A blending of technology and social 
interaction for the co-creation of value
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Where and how do we access 
social media?

 Home computers

 Work computers

 Public access computers

 Mobile devices (becoming the dominant means)
◦ Smartphones

◦ Tablets

◦ Wearables, like smart watches

◦ Vehicle systems

 Wi-fi, cell systems, cable, DSL … basically, 

from anywhere!



There are 3 primary social media 
platforms used by courts today:
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Twitter – almost 350 million active 
monthly users

Facebook – over 1.9 billion active users 
(with a large majority outside
of the U.S.)

YouTube – 800 million active monthly 
users, and the second-most used 
Internet search medium
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http://dilbert.com/strip/2015-05-10



Social Media use by
Judges and Court Staff

 Professionally
◦ LinkedIn, Facebook, Twitter, Blogs, etc.

 Personally
◦ Everything!
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Inappropriate 
Conduct

Inappropriate 
Contact

Inappropriate 
Content



Why the Fuss?

 Issues that have already occurred:

◦ “Friending” attorneys

◦ Blogging and “tweeting” about cases

◦ Posting photos of courtrooms, etc.

◦ First and Fourth Amendment clashes

◦ Behavior of family members or friends 
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Other Problems From 
Employee Use

 Waste of official time; consumption of bandwidth 

 Making inappropriate public statements about 
employing office, judges, managers, or colleagues 

 Inadvertent/intentional disclosure of 
confidential information

 Harassment or other misconduct toward colleagues 

 Political or advocacy activities 

 Breach of court or judicial security 
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Ethical Questionable Improper Unethical

The Continuum of Work Performance 
and Ethical Behavior

The Code of Conduct for Judicial Employees applies to 
everyone, including law clerks and other chambers staff  --

and the Code guides our conduct online and offline, 
professionally and personally.



FJC Video: Judge Virginia Kendall 
(Summary of 5 Canons)
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JCUS Ethics Advisory Opinion #112
March, 2014 
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Committee on Codes of Conduct, Judicial Conference of the U.S.

Use of Electronic Social Media by Judges and Judicial Employees

“This opinion provides the Committee's guidance on an array of ethical issues
that may arise from the use of social media by judges and judicial employees,
particularly members of a judge's personal staff. This guidance is intended to
supplement information the Committee developed in 2011 to assist courts with
the development of guidelines on the use of social media by judicial employees.
See Resource Packet for Developing Guidelines on Use of Social Media for
Judicial Employees.”

(http://www.uscourts.gov/RulesAndPolicies/CodesOfConduct.aspx)



FJC Video:  Judge Virginia Kendall 
(Advisory Opinion #112)
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A judicial employee should 
uphold the integrity and 

independence of the 
judiciary and the judicial 

employee’s office.

Canon One
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Canon 1 scenario for discussion

A court employee takes a vacation to Cancun and posts 
vacation photos and short videos to her Facebook and 

Instagram accounts.  Some of these posts are “racy” in 
nature, including very scantily-clad people.

▸ Is this OK?  What makes posting a photo/video OK or not?

▸ What if the accounts are non-public, only available to family 
and close friends?

▸ What if the employee was wearing a shirt with the court’s 
name/logo?

▸ What if the photo was taken and posted by another person, 
and further, what if that person “tagged” the photo with the 
employee’s name?



A judicial employee should:  
L avoid impropriety and the 
L appearance of impropriety

in all activities.

Canon Two
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Canon 2 scenario for discussion

During a trial, the courtroom deputy logs onto his 
Twitter account and sends “tweets” about 

various aspects of the trial.

▸ Is this OK?

▸ What if the tweets were just basic facts about case 
progress that are publicly known (e.g., the case 
adjourned for lunch, or the defense is beginning its 
presentation of evidence)?

▸ What if the tweets express the CRD’s thoughts 
about: the attorneys...the news media...the merits 
of the case...etc.)?
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FJC Ethics Video:  Judge Virginia Kendall 
(Canon 2 – “friending” attorneys/etc.)



A judicial employee should 
adhere to appropriate 

standards in performing the 
duties of the office.

Sec. D = Confidentiality
Sec. F = Conflicts of Interest

Canon Three
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Canon 3D: Disclosure of 
Confidential Information is Prohibited

 Cannot disclose confidential information 
received in the course of official duties

 Cannot use court information for personal gain

 Cannot comment on merits of a pending or 
impending action

“Criminal prosecutions, bankruptcy petitions, malpractice suits, discrimination
cases, and patent disputes may all lead to the collection of confidential
information that should be shielded from public view to protect the safety of
witnesses, the privacy of litigants, and the integrity of the adjudicatory process.”

Chief Justice John Roberts, 2014 End of Year Report



29

Maintaining confidentiality in social media:

• Information shared electronically can be 
reposted, retweeted, forwarded beyond your 
intended audience.

• Your job responsibilities, the Court’s internal 
processes and procedures, financial or 
strategic decisions, are all confidential.

• Sharing information (such as posting photos 
of courtrooms or your workspace) may create 
security risks or disclose private information.

• If you would not write or share the 
information orally or on paper, do not post it 
electronically.
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Privacy is a huge issue – be careful!



What these sites know might
FREAK YOU OUT

FamilyTreeNow.com
Free, publicly accessible
Listings show age, current and past addresses, phone numbers and possible 
relatives and associates, based on geography. Remove listings here.

Spokeo
Free and paid, publicly accessible
Listings show birth month, email, current and past addresses, phone numbers, 
relatives, social networks and court records. Remove listings here.

Google My Activity, Maps Timeline
Free, requires Google login
Google gathers locations, searches, web-browsing history, even recordings of your 
voice. Not visible to public; you can delete data.

AboutTheData.com
Free, requires social security number
What data broker Acxiom shares with marketers, including political affiliation, home 
and vehicle details, income. You can edit and delete some data.
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Canon 3F(1):  You must avoid conflicts 
of interest, actual and potential

 Financial interest

 Relationship with a party

 Knowledge of disputed facts

 Spouse/close relative involved in the case

 Other interest that could be affected by 
outcome of the case
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Canon 3 scenario for discussion

An employee is granted sick leave for a whole day for an 
appointment with an orthopedist about a bad knee.  
Another employee, a “friend” of the employee on leave, 
sees a photo from the first employee’s social media activity 
that shows him water skiing on the sick leave day.

▸ Is there a problem here?  If so, what kind(s)?

▸ Should the “friend” report the information to 
management?

▸ What should management do if it finds out about the 
situation?



In engaging in outside 
activities, a judicial 

employee should avoid the 
risk of conflict with official 
duties, should avoid the 

appearance of impropriety, 
and should comply with 
disclosure requirements.

Canon Four
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Canon 4 scenario for discussion
A deputy clerk is a member of the local university’s athletics 
booster group.  The Club is holding a gala dinner to honor last 
year’s All-American athletes from all sports.   The deputy 
clerk is Facebook friends with many coworkers at the court, 
and makes a post that announces the dinner but also asks 
everyone to buy tickets to the dinner.

▸ Is this OK?

▸ Does it make a difference if part of the ticket price is a 
donation to the athletics scholarship fund?

▸ Does it make a difference if the employee is a supervisor and 
some of the Facebook friends are subordinates?

▸ Does it make a difference if some of the Facebook friends are 
outside of the court family?  Such as: fellow alumni...or how about a 
paralegal in a local law firm (and, is there a difference if that 
paralegal works for a firm that does/does not practice in your court)?
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Canon 4 scenario for discussion

A deputy clerk is on break and another staff member 
convinces him that having a family Facebook page is 
wonderful for sharing photos of grandchildren.  Being 
forgetful, the deputy clerk goes right back to his desk 
and immediately sets up the account on his court 
computer, using his work e-mail address, and then 
sends a “selfie” photo via Snapchat with his smart 
phone.

▸ Are there any problems here?

▸ What should the employee do differently?



A judicial employee should 
refrain from inappropriate 

political activity.

Canon Five
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Canon 5 scenario for discussion

A court employee has a LinkedIn account, and “follows” 
the nonprofit, nonpartisan “American Constitution 
Foundation,” which states that its purpose is to promote 
and protect constitutional rights.  The ACF publishes and 
posts a newsletter special edition entitled “The Danger of 
Activist Judges in Our Society.”

▸ Is it OK for the employee to continue to “follow” the ACF?  
Why or why not?

▸ What if the employee doesn’t identify herself as a court 
employee in any way, or use the employee’s work e-mail 
address?
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FJC Ethics Video:  Judge Virginia Kendall 
(Canon 5, Political Activity)



Code 
of Conduct

Questions? 
Comments?
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Canon 
1

Canon 
3

Canon 
5

Canon 
4

Canon 
2



Help and Guidance is available!

 JCUS Ethics Committee
◦ Codes of Conduct for judges and employees
http://jnet.ao.dcn/policy-guidance/guide-judiciary-policy/volume-2-ethics-and-
judicial-conduct/part-codes-conduct/ch-3-code-conduct-judicial-employees

◦ Ethics Advisory Opinion 112

 Court social media policies

 Other resources:  articles, FJC, NCSC, JNet
◦ (http://jnet.ao.dcn/resources/social-media-guidance-official-court-use )

◦ Social Media and the Courts: Innovative Tools or Dangerous Fad? A 
Practical Guide for Court Administrators, by Norman Meyer 

(International Journal for Court Administration, v.6, n.1, 2014) 
http://ijca.ubiquitypress.com/articles/abstract/10.18352/ijca.136/
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Professionalism Tips
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1. Real World Rules Still Apply

2. Keep it Business Casual

3. Beware the Bubble

4. Use Privacy Settings, But Don’t Count on Them

5. Boss-Bashing is Bad (same for coworkers, etc.)

6. Credibility Counts

7. Mind Your Manners

8. Your Online Reputation IS Your Reputation

Adapted from “Ten Tips for Maintaining Professionalism Online,” ABA Young Lawyer vol. 16 no. 8, 
by Agnieszka McPeak, 2012.



FJC Video:  Judge Virginia Kendall
(Questions for a court employee to ask)
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Summary

Social media are powerful in both positive 
and negative ways, so…

 Be knowledgeable – know your court’s policy!

 Use social media appropriately
◦ “Whether you are or aren’t on social media, the Canons apply, just as before.”

 Use your common sense

 When in doubt, don’t!
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Questions?  

Comments?

Discussion?
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Social Media video from the 
Department of Justice, 

Victoria, Australia (2011)



Thank You!

Contact information:
norman_meyer@nmb.uscourts.gov , 505-348-2449
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